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Army* unruea. »ao0ii Army, uaneci o Novaraoer 
1.946, , paving been referred ;to the Staff Judge Advocate, ' this re 
view - is •Submitted to the Commanding General, 

: S V * -> —> fj -,, 

'■V : •■r‘. -Personal Data- Co ncern ing Accuse d 

; i./'•. v *v -j. 'V ' . ‘ ! . ■ ' ■ . 

MfcB;Sahno jo-Fu^iii ' . DATS OF CONFINEMENT: 3 Jul 1 

AGE : ., 47 '• DATE OF ARRAIGNMENT: 8 Nov 1 

RESIDENCENot . shown ■ PLACE OF TRIAL,: Yokohama, Ja 

MARITAL STATUS': -ferried PERIOD OF, TRIAL: 8 to 13 Nov 


3i Luminary of the Evidence ; 


A-s-to S'le&ificatjion 1 : James Hallbert, prisoner at 
the Sendai Prisoner’~of Vfer Game Number 4, states in his affidavit 
(Esc. 1): ' 
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;c; ItitThe.attached:.fec6rd of trial of Sannojo Fujii, at Yoko-.- 
liama/, . Japan,. from 8. November' 194,6: to 13.November'1946 r by a'Milii 
tary<CommiSsiOhi. aEPhinted'by-paragraph 11, Special Order No. 380,' 


DATE OF CONFINEMENT: 3 Jul 1946 

DATE OF ARRAIGNMENT: 8 Nov 1946 
PLACE OF TRIAL,: : Yokohama, Japan- 
PERIOD OF, TRIAL.: B to 13 Nov 1946 


RELATIVES: WIfe,-;three children DATS OF 3JNTSNCE: 13 Nov 1946 
EPUCATIOK: Six years . . SENTENCE: CHL for, five (5) yrs. 

MILITARY .(1AREER: Not shown CLEMENCY ^COMMENDED BY 


^: k , / 3. Synopsis of Charges, Pleas, Findings, Legal Sufficiency 
and Sentence. 


. C harge and- Specifications : ...' .. Pleas 

Oh: _§etweep 20 November 1942 ; and "• *FG 
i 30,August 1945, at or near PW Camp- No, 

% abepsed, while Japan was then at - 
war With -tiie United States, did yib*. 
;l-^e v '.'-^jtie L§Yis--.and Customs of War. "/ 

£>S il: Between 1 April 1945 and 50 NC- 
April 194b, accused did willfully' and 
- unlawfully mistreat and abuse James 
William Hallbert, a Canadian PW, by 
beating and kicking him across his 
legs,-, y/hich. were greatly’ enlarged, and 
swollen.from beriberi. 

Sp 2: Between'20 November 1942'and NG 
30 August 1945,' accused■ did- willfully 
and unlawfully mistreat, ejhuse and 
beat numerous American and Allied PWs. 


. ...-Legally 
'Sustained 





".a 


, J'Ws spent the winter here, in Omuri and then were sent 
about the;ig:st part-of March i'946 to Ohashi prison 
' canra, It'Was here ;hat .T met, jib' With Fugii and -his 
alias,’ wej‘e ..’Ppp? and Sanohezson. . I-also met Major 
Zoigler who was.Captain at that time, here. The men 
at 1 Onaghi; GampvW(3re a-very depressed-group and Major 
Zoigler'j_,wh.'o':'was a very fine officer, did more than 
anyone/bo-boifSber the morale of the camp, 

State what you know concerning the incident of your 
beating at Ohashi Cainp.' 


"A 


At this-time I was' suffering from wet Beri-beri and my- 
legs wore badly swollen. This was onq of the times 
that'my swollen legs completely filled my trouser legs. 
About the middle of-April I was assigned to the elec¬ 
tric shop and my job was mainly, to reclaim copper 
wire and repairing electrical appliances. At this time 


there was about 37 meters of insulation (.cotton) talcon, 
which Fugi! wag.looking for and couldn’t'find. This 


"ft 


vas■later found stuffed behind a grinder. It was valuable 
to use as punk for lighting fires and for cigarette' 
wicks for cigarette'lighters. The tape I. was using 
was cotton'tape similar to that used to wrap field 
coils,...had approximately 4 feet which I had be'en ? 
wearing on,ray puttees for about' two. weeks before th#v 
insulation was missing, Major Zaxgler and his assistant 
both, told Fugii that I had had the tape for soiaetime 
before and had not stolen it. Fugii would-not -listen 
^ to re.agon.,; so stood me at ; attention and flogged me, 

Fugii had a-staff about 2 inches thick .(diameter) aiid - 
ahout 5 feet long and swung it with both hands system-' 

.atically about 1/2 ddzen times against each of my legs. 

The staff byoke which infhriated Fugii and he .then 
proceeded with the- beating by -kicking my legs with his 
feet. The pain was terrific, but 1 was 'tod-obstinate 
to : let him see me rocic under his treatment. 

- ' ' . . . - '■ . 
What was the result of this beating upon your inflamed 
legs? / 


."A Welts raised about 2 inches'high and the>skin was split 
.open, - 


"ft Did you receive any medical treatment? 


"A Yes,' I was taken tp the Ohashi Hospital and was ssuffor- 


mig from contusions and’puss had .formed against the 
bon®. Hot- packs Were plhced on ay logs' at the hospital. 

A Doctor -from Gary, Indiana took care ofme. and I don’t '■ 
recall the.’doctor ’ s. name." (Also supported by-' R. 7,'8, 9, 
14-15; -E.t, -2-6). t- ■ .. ' 


As to Spec if io at Ion . 2 : Hot Guilty,. 
) -* - - - 
b. For - the Defense: * 


• . ' The gist of the’pertinent-testimony-for the defense, 

exclusive of that of accused, is as follows: - 


y. 


- Accused was on friendly terms with the prisoners 
(R. 18), They called him ’’San Chan”. When ’’Chan 1 ' is put after 
a man’s name rir designates a very friendly relationship exists 
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(R. 10, 37). They also called hiji "Papa San" (Hi 37). 'He cus¬ 
tomarily gave half hr-s lunch to the prisoners (R. 34). He amused 
the prisoners by telling them stories and was heartily accepted 
by then and they-considered him very amusing (R. 27; 50). He 
often gave ail of his cigarettes' to the prisoners and had none 
left to smolre for Himself (I?. 28, 34), He brought firewood for 
tho prisoners’- stove himself when the. we at her was cold’ (R. * 28, -’50) . ' 
Ho bought food for the prisoners with his'own money (R. 28, 29 , 50). 
He \yas loved by the Japanese emuloj'ees (R. 31). His reputation 
among the prisoners was good (R. 34), When he accompanied the ' 
prisoners to the factory it was observed that they were on very 
friendly,terms (R» 35). Accused complained to the camp commander 
that prisoners were stealing material from the place of employment 
(R. 22), The camp commander had no knowledge that Hallbert was 
admitted to the hospital 15 April 194S (R* 24). A witness who was 
associated with accused and tile nrisoners'did not over see or hear 
of accused_ striking a prisoner (R. 48, 53, 54). Accused, used to ‘ 
let the prisoners off early on occasions, because they looked tired. 
Some of the fo-pemen in the shop complained about that (R. 50), 

He gave them medicines (R. 53)., 

Mns,.-Kimi Fujii, wife of accused, testified that 
accused taught the children of his family Christianity and read 
the Bible to them. He told her that the prisoners worked hard and 
he-brought.things for them (R, 45). He brought food in his ltrnch 
boz for-the prisoners .and--took pills for those who ;had the stomach 
ache. The prisoners gave accused small presents for himself and' 
his children. Two prisoners visited their home after"the war (R. 
46), Accused was an interesting story teller (R, 47). 

Accused took the stand and testified under oath. 

The gist of his pertinent .testimony is as follows: 


He quit his job as a streetcar motoraan after 
seventeen years ana eight months in older, to "build a grave" for 
a Catholic .priest 'who had lived in .the area.near his. home three 
hundred years ago. The priest’s name was Date Ifesamune who had- 
come to the area around his'home to hide at the time when Chris¬ 
tians were despised (Rr 39)* He eroctod a gravestone for him 
but did not complete the path leading thereto because of the war 
(R. 40). "He then became employed in the electrical shop of tho 
Japan'Iron Mine where later the prisoners of war were employed 
(R, 40)v He started with twenty-three prisoners who were working 
under him and later the number was increased to. forty-three (R. 

40-41). Hfe carried a stick two and one -half feet long and about'' 
one inch in diameter (R. 42). He denied ever striking a prisoner 
with this stick.. Technical Sergeant Carl came to him and told him 
a prisoner, named Ross had run away from the barracks during roll 
call. He was apprehended and was confined in the guard house and 
Carl asked him to aid his friend. He wont to the camp'and appealed 
to the army personnel to release him and that was done. After 
that the prisoners called him "Papa San" (R, 43). In 1943 when 
he had a sore back one -of the :prisoners made a stick for him and 
gave it to him saying: "Papa, here is a stick to help your back” 

(R. 54). He bought medicine--called Aikoni in Tokyo and'every .day 
brought a bottle containing one hundred tablets to work. When the 
prisoners had a stomach ache ho gave them each a pill. He gave 
tile prisoners cigarettes ana they had access to the articles in 
his desk in which he kept his cigarettes. He brought the prisoners 
such food as potatoes, chicken giblets, • pickles, Japanese radishes, 
ginger, mustard, soy sauce, salt.apples, pears and grapes. He 
pad.fi for this food out of his own funds. He.denied ever striking 
any prisoner with his hand or stick (R. 55) or with his fist, 
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He denied knowing Hallbert. When'prisoner Benson was in the ’nos- _ 
pital hs could eat no solid foods. Accused on three occasions 
gave Mm; a canteen of wine and this caused him to become better 
(R. 56). The prisoners brought their letters from home to him 
and showed them to him and he told them not to worry"about their 
families. The prisoners who were slightly ill always- came to him 
and. talked with him. Ke always felt that he should help them 
take care of their bodies 30 that they would always be healthy. 

Ke resolved that he would see to it that the prisoners would go horn? 
in the best of condition. He told the prisoners stories from 
the Bible,"Chapter 124',' about Joseph (R. 57-). - He received many ■- 
small presents'from the prisoners after the cessation of hostili¬ 
ties (R.57-58).. He did much to make life comfortable for the - 
prisoners. . He had phonograph music in the factor for the pris¬ 
oners from 9:00 in the morning until 5:00 o’clock.at evening. 

He.-brought the phonograph himself. Ho also borrowed materials 
and. guitars and violins from the civilians for the prisoners,. He 
never .permitted--them to'have cold meals. ' He always had the stove 
heating their meals .or making tea.. He wjent to the mountains and ' 
got firewo.od for their stoves. -. It appeared to hip that the pri¬ 
soners aid npt, litee~fish. ’whenever they had fish for lunch he 
gave them vegetables (R. 58). When the. prisoners returned to the 
camp they- were searched and if the .guards found rice on their 
persons they would scold' them, so when they wanted to bring some¬ 
thing into camp either he or the-Captain-(Ziegler) would bring 
it in (R, 59), He bought the cigarettes, food and medicines he 
gave to the prisoners with his own money (R. 64-65). Tile prisoners 
did not call him "Old Dank! Pop" or "Old Denki San" (R. 64). 

(NOTE: It is possible that the following paragraph 
refers to the Hallbert incident and that accused laiew him by an 
incorrect name.) .. r ^r 

A prisoner named Honan was quarreling with another 
prisoner one morning. Investigation showed that a roll of cotton 
tape was missing. Accused told Honan if it were found to. return 
it tor him. At noon they were still quarrelling. At the end of 
the. day v/hen they were in front of the guard house the tap© rolled 
from Honan 1 s. pant leg. He told Honar to put it in accused's lunch 
box so the guards would not see him. The following morning 
Hoiiar returned' eight meters of it to him (R, 60). Honar was scol- 
_ded. by his. fellow prisoners because when he came to work ha im¬ 
mediately ate his lunch and then" started eating, the other pris¬ 
oners! -.lunches. It was.not becauso his legs were swollen that he 
could only, roll his puttees all the way up. It was because he was 
mentally deranged. His legs- were pot swollen-at the'time. ■ It was 
toward the end of May when his legs started swelling. One day 
after lunch five or sis prisoners had Honar on a bench "working 
over-him". When accused asked .what thoy were.doing they replied: 
"Don't-worry, Papa", That night after work Honar came, over to him 
and showed him his swollen legs; When he got to -the prison camp 
he was taken to the hospital (R. 61). He did not see Honar beaten 
but he saw the prisoners gathered around him pulling his legs "as_ 
if they were going to give him some kind of treatment" (R. 66). 
Honor's legs were swollen but had no abrasions or bruises on^them., 
Wo prisoner of War holped Honar home. Accused did it himself 
(R. 67). He respected the position 'of, prisoners and he felt ___ 
sorry for thorn. There were two other persons by the name of Fuji! 
at. the camp (II. 66). 

4. Opinion : 

The recernd is legally sufficient to support the findings-^ 
of the Commission. Each allegation of-the charge and the speic^fi- 
cation of wliidh accused vras found guilty was substantiated by ample 
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and competent evidence. The Commission was constituted by proper 
authority and had jurisdiction of accused and of the offenses 
alleged, 

Thev prosecution introduced evidence by a former prisoner 
who tool: the stand, and by affidavits of former prisoners .of-'war 
wlio had beehpinterned in the camp and knew the facts of the matters 
in issile. From such, -the guilt of the accused was firmly estab¬ 
lished, ■. 

The defense objected strenuously to the admittance in 
-evidence-of Exhibit 6 (an excerpt from prisoner"Reynold’s diary) 
which was admitted after the defense had rested, This exhibit 
states that one Albert was beaten on 24 April 1945 at the camp 
(as does Exhibit 2), whereas the other evidence aiidthat of ah- "-'.' 
affidavit of prisoner Reynolds states the beating of Hallbert 
occurred on or about 15 April 1945 at the place of.viorlc. Defense 
contends that" this £ew evidence possibly refers to another inci¬ 
dent and defense has the right to^roquire the prosecution to elect 
and that the failure of the prosecution to bring in the evidence 
at the proper time denied the defense the time to .-require this 
election. Defense contends that accused was denied his rights 
under SCAB Rules in not being informed as’ to what he was charged 
with, until" "after the prosecution had closed its case. 

Under the pleadings, accused- allegedly abused Hallbert 
between 1 April 1945 and 30 April 1945. Since the exhibit -occurred 
24 April 1945 it is embraced vd.thin the pleaded-time period. 

As. to defense's right to request an election, had the exhibit been 
introduced prior to the time the prosecution .re abed, it might 
then have been properly admitted in evidence,, over defense’s 
motion requesting an election, ‘because the statements in the exhibit 
definitely have probative value,' The fact that it could have 
referred to another incident is not questioned. On “tile 'other hand, 
it likewise could have referred to the incident alleged in the 
specification,- • 

There is no doubt that the exhibit ordinarily should"have 
been introduced prior to"'the time that the prosecution rested. - 
However, the prosecution'stated that the affidavit was only dis¬ 
covered on "Monday", (R. 71) (This was 11 November. 1946 and the 
date this particular matter was in issue was 13 November 1946). 

The defense evidently had been served with a copy of the excerpt 
from the diary because counsel for the defense was prepared to - 
present a well-studied argument against the admission ofthe ex¬ 
hibit, together with, a pertinent citation which he lead to the 
court (R, 69, 70). 

Under SCAB Rules the Commissions are not bound by strict 
rules of evidence or legal technicalities but are to endeavor to 
arrive at the. truth of the matters in'issue by the prescribed means. 
Under the circumstances the excerpt from the diary could have and 
m ight : have thrown some light..on the question of whetEer or not 
accused co mmi tted the .acts charged. The fact that it was.-.presen- 
ted at an improper; time should not bar-its admission if, as .was 
explained by the prosecution, it was discovered only two days before 

The evidenca' shows. that a prosecution witness was. asked 
the following question: ". _ , - 

"Q, Can you state of a mora l certainty that 
■ he (Captain Ziegler) v;as there (at -work) on 

the 15th of"April"A945? " , 

A. Yes, Sir;" (K. 16) (Underscoring supplied) 

Burthei’ evidence shows that the prisoners, except two or 
three with a special, technical ability, did not work on Sundays 
and that 15 April ^45 fell on Sunday (H. 48-^. https://wwwlegal , tools , org/doc/5a 
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of ease Counsel,evidently felt that, from the • aitiove : 
dence, the Co mmi ssion should give little or ho weight to the tes¬ 
timony oi the iv it ness who .stated "of a moral certainty” that the * 
Captain was at work on a day when the prisoners did not work (R, 7 l), 


The words 11 to a mora‘l certainty"'and "beyond a reasonable 
doubt" are synonymous. (Reinhart Vi State,-89 S;W. 755,757, 175 
Ark. 1170; Stewart v. Sbato, • 115 £i. W. 374j 375, 88 Ark.X 902- 
State V. Cassill; 229 P. 716, 719, 71 Mont. 274; State v. WiicoX, 
44 S.E. 625, 631, 132 E.C. 1180^ State V.'Hamilton, 13 Hev. 386, 
394, Covington County v. .Pite,- 82 So. 308, 309,- 120. Miss. .421)'. 


, Under tire question propounded, the witness did not have 
to bo absolu tely certaih that Captain Ziegler was'at work oh the 
specific date. He rosy have had some slight doubt. However, in- 
essenoef; he merely testified that he believed he was present be¬ 
yond a reasonable-doubt, The fact that there was evidence tending 
to show that'he was inboirect does, not, of necessity, imply that 
he was perjuring himself, t-' ” • 


The complete record, shows that accused had a fair trial -■ 
and that, he was represented by competent counsel, A careful scru¬ 
tiny of the. entire record fails to reveal any error which injur¬ 
iously affected .the. substantial rights of accused or any failure 
to accord him a fair trial; in every respect. There is no evidence 
that accused-vms not sane at the time'of. the commission of the 
; alleged acts and . at the time of triar.. 


5. 'Reodnaendations: 


_ There are no letters of clemency from any members of the 
Coamisaion-^-cieie letters df clemency from others have been care¬ 
fully read and considered, _ -. _ - 


The Commission sentenced accused to confinement'at hard 
labor for a .period of five years. The sentence is legal. 


Vihen one compares the sentence .in" the present base with 
sentences currently being imposed on other war criminals by Other - 
Commissions for like offenses it is greatly excessive. It is oon- 
sidere&.that a sentence of tv;6 (2) years confinement at bard labor 
would be more just, and is so recommended, - - ’ . ' 'Ll. 


Accused was confined 2 July 1946, wont to trial 8 November 
.1946, and was sentenced 13 November 1946, 


The record is replete with many acts of kindness accused 
extended 'bo .prisoners under his charge. He- did many things he was 
not required 'to do-in their behalf such as obtaining, fuel, food and' 
medicine's for"them, and paying for it out of his own personal funds. 
He interceded with the camp personnel to release a prisoner from 
the guard house. There wore many other acts of charity he per¬ 
formed for the- benefit and comfort of the prisoners. Because 
on one occasion he lost his temper and struck one prisoner with a 
stick on his- sore legs is not sufficient reason for "him to spend 
five years of his life in confinement at-hard-labor. 


Owing to 1 the length ..of time accused has been confined 
prior to the date df sentence andbecause of the acts df kindness 
Accused extended to the prisoners it is further fecoEmended that 
the uriserved portion of his sentence bo itmitted. 


Attached hereto is a form of"action designed to carry 
into effect the above recommendations. 


PAUL 3. SPURLOCK-" ;-S 

Reviewer- . 

‘ Judge i’A*Vdea't6(«Se<Wsiloa'iviirg/diic/5ay6a 
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a wai convicted was an offense 
condition and juoti./inf i rnt- 
at-hard labor. However, certain 
as by the aepused beyond hi 3 duty « 
tended that, three years of the sent- 
>r be approved but that in view of 
the "unavoidable- length of pre-trial 
orr of the' confinement at hard labor 
>"■ implement is; attached. ’ ' ( 


ALLAN R. BRO'flNE 
Lt Colonel JAGD 
Army judge Advocate 




